R430. Heal t h, Health Systens | nprovenent, Child Care
Li censi ng.
R430- 3. CGeneral Child Care Facility Rules Inspection and
Enf or cenent .
R430-3-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 39.

R430- 3-2. Purpose.

This rule delineates the role and responsibility of the
Departnment in the enforcenent of rules pertaining to health
and safety in all child care facilities regulated by Title 26,
Chapter 39. These provisions provide criteria to ensure that
sanctions are applied consistently and appropriately.

R430-3-3. Statenent of Findings.

(1) The Departnment nmay inspect each licensed facility at
| east once during each year to determ ne conpliance with the
appl i cabl e rul es.

(2) If the Departnment has reason to believe that a child
care facility is in violation of Title 26, Chapter 39, or any
of the rules governing child care, the Departnent shall serve

a witten Statement of Findings to the Ilicensee or his
desi gnee.

(a) Al Statenments for Class | and IlIl violations shal
be served within 24 hours.

(b) Al Statements for Class Il violations shall be
served within ten working days.

(3) Violations shall be classified as Class |, Class II
and Class Il violations.

(a) "Class | Violation" neans any violation of a statute

or rule relating to the operation or maintenance of a child
care facility which presents immnent danger to children in
the facility, or which presents a clear hazard to the public
heal t h.

(b) "Class Il Violation® means any violation of a
statute or rule relating to the operation or nmmintenance of a
child care facility which has a direct or imediate

relationship to the health, safety, or security of children in
a child care facility.

(c) "Cl ass 11 Vi ol ati on" nmeans est abl i shing,
conducting, managing, or operating a child care facility
regul ated under Title 26, Chapter 39 and this rule without a
license or with an invalid |icense.

(4) The Departnent nmay cite a facility with one or nore
vi ol ati ons.

(5) The Statenment of Findings shall include:
(a) The statute or rule violated,
(b) a description of the violation,
(c) the facts which constitute the violation, and
(d) the classification of the violation.
R430-3-4. Plan of Correction.

(1) A child care facility shall, within 14 cal endar days
of the receipt of a Statement of Findings, submt a plan



outlining the foll ow ng:

(a) How the required corrections shall be acconplished.

(b) Who is the responsible person to nonitor whether the
correction is acconplished;

(c) The date by which the facility shall nake the
correction.

(2) Wthin ten working days of receipt of the Plan of

Correction, the Departnent shall nmake a determnation as to
the acceptability of the plan of correction.
(3) If the Department rejects the Plan of Correction,

the Departnent shall notify the facility of the reasons for
rejection and may request a revised Plan of Correction or
issue a Notice of Agency Action directing a Plan of Correction
and inmposing a deadline for the correction. The facility
shall submt a revised plan of correction within 14 days of
recei pt of a request.

(4) If a facility corrects a violation before the
deadl i ne for subm ssion and approval of a Plan of Correction,
the facility shall submt a report of correction.

(5) If a facility seeks review of the statenment of
findings, it is not required to submt a plan of correction
during the review period.

R430-3-5. Corrective Action Required for Class | Violations.

(1) If the Department issues a Class | violation to a
l'icensed or unlicensed child care facility, the facility shal
abate or elimnate the situation, condition, or practice
constituting the Class | violation within a fixed period of
time for the correction that is specified in the Plan of
Correction.

(2) The Departnment shall conduct a follow up inspection
within 14 calendar days or within the agreed-upon correction
period to determ ne correction of Class | violations.

R430-3-6. Corrective Action Required for Class Il Violations.

(1) A facility served with a Statement of Findings
citing a Class Il violation shall correct the violation within
the time specified in the Plan of Correction or within a tinme
approved by the Departnent, but not to exceed 60 days fromthe
i ssue date.

(2) The facility shall submt justification to the
Departnment for corrections that take |onger than 60 days, for
consi deration of approval by the Departnment.

(3) The Departnment may issue a conditional I|icense or
i npose sanctions to the license or close the facility if a
facility is cited with a Class Il violation and fails to take
required corrective action.
R430-3-7. Failure to Correct Class Il Violations.

(1) |If the Departnment serves a Statenent of Findings for
a Class IlIl violation, the facility shall file a Request for

Agency Action/License Application formwithin 14 days and pay
the required licensing fee.
(a) If the facility fails to submt the request as



specified, the Departnment shall order closure of the facility.

(b) If the Executive D rector deternmines that the |ives,
health, or safety of the children cannot be adequately assured
pending application and i censure or an adjudicative

proceedi ng to determ ne whether a license is necessary, he may
order immedi ate closure of the facility.

R430-3-8. Sanction Action on License.

(1) The Departnent may initiate an action against a
child care facility pursuant to Section 26-39-108. That
action may include:

(a) Denial or revocation of a license if the facility
fails to comply with R430-100, exhibits evidence of aiding,
abetting or permtting the comm ssion of any illegal act, or
denonstrates conduct adverse to the public health, norals,
wel fare, and safety of the children under its care.

(b) Restriction or prohibition on new adm ssions to a
child care facility for

(i) wviolation of any provision under these rules; or

(i) permtting, aiding, or abetting the comm ssion of
any illegal act in the child care facility.

(c) Distribution of a notice of public disclosure to at
| east one newspaper of general circulation or other nmedia form

stating the violation of licensure rules or illegal conduct
permtted by the facility and the agency action taken.

(d) Pl acenent of Department enployees or agents as
monitors in the facility until corrective action is conpl eted.

(e) Assessnent of the cost incurred by the Departnment in
pl aci ng the nonitors.

() Assessment of nonetary penalties that nust be paid
by the facility.

R430-3-9. Immediate Closure of Facility.

(1) The Departnment may order the imrediate closure of
any licensed or unlicensed child care facility if the health
or safety of the children is in imrediate jeopardy during the
course of adjudicative proceedings.

(2) If the Departnent orders imediate closure of a
facility, it shall serve an order that the facility is ordered
cl osed as of a given date.

(3) The Department nmay maintain an action in the nane of
the state for injunction or other process against the child
care facility which disobeys a closure order.

(4) The Department may assist in relocating children to
anot her licensed facility.

R430-3-10. Statutory Penalties.

A violation of this rule is punishable by adm nistrative
civil nonetary penalty of up to $5,000 per day as provided in
Ut ah de Section 26-39-108 or other civil penalty of up to
$5, 000 per day or a class B m sdeneanor on the first offense
and a class A m sdeneanor on the second offense as provided in
Utah Code, Title 26, Chapter 23.
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